THE WITNESS:  The equipment was ready to
be operated.  In other words, I had asked
them what equipment was subject to be ran and
what equipment was being operated during the
course of a day, and the only thing they told
me was that they had one front-end loader
that was out of service, that they knew it
needed, I think it was brakes, and they
weren't going to let anybody operate it.  To
me that was fine and ...

ADMINISTRATIVE LAW JUDGE:  So based on
what you determined, they had some that was
tagged out and some that wasn't, and this
wasn't?

THE WITNESS:  Yes, sir, that's right,
from what they told me.

Tom Roe, respondent's plant manager, confirmed that at
the time of the inspection the plant was under phase three
of a hurricane preparation, and that the plant was in the
process of being secured.. He described the preparations
that were being conducted, and confirmed that the plant was
not in production (Tr. 59-61). He confirmed that Hurricane
Alicia made landfall in the Galvest6n area on August 17th.
He also confirmed that he knew the cited forklift- had an
alarm which was out, but it still was used to secure plant
equipment (Tr. 63).  At the time the citation was issued, a
micro-switch required to repair the alarm had already been
ordered, but not delivered by the supplier (Tr. 63).  Rather
than wait, a completely different alarm was purchased and
installed that same evening, and it was in operation the
next day (Tr. 64).  He confirmed that all forklifts at the
plant are equipped with alarms, and this is done for the
safety of all employees (Tr. 64).  Mr. Roe stated that the
forklift in question had been tagged out, but that it was
put back in service because it was absolutely necessary to
secure plant equipment (Tr. 65).

With regard to the reporting citation, Mr. Roe stated
that previous MSHA inspectors had accepted the daily
reports, such as exhibit R-3, and any defects in. equipment
are noted on these reports (Tr. 65).  He explained how the
reports are prepared (Tr.66).

0 fche wire con<3uctor citation, Mr. Roe
as follows (Tr. 67):m is
